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O xBaMpUKAIMKA KOHCTPYKIIHMH ]

B KaueCTBE PEKJIAMHBIX MJIM HH(OPMALMOHHBIX

B c¢Bsa3u ¢ Bo3pocimuM KonmuecTBoM moctymaromux B @AC Poccun 3ampocos

' TEPPUTOPHAJILHBIX OPraHOB, FOPHIANYCCKAX M (PU3MUECKUX JIMI, A TAKXKE OPraHoOB

MECTHOIO CaMOYIIPABICHUA O KBaTM(UKAIMKA KOHCTPYKLUMN B Kaue€CTBE PEKIIAMHBIX
YT HHPOPMAITHOHHBIX COOOIIAEM.

1. Cormmacuo craree 3 DemepanpHOro 3akoHa «O pekiame» IOA PEKIAMOU
NOHMMaeTCs HHPOPMALIHS, PaCIPOCTPaHEHHAS JIFOOBIM criocoOoM, B Jr000i hopMe u
C HCITOJIb30BaHKMEM JIIOOBIX CPEJICTB, aapPEeCOBAHHAS HEONMPEACIEHHOMY KPYTy JIHI[ U
HamnpaBlIeHHAass Ha NPHWBJICYCHHE BHUMAaHUA K OOBEKTY PpEKIAMHPOBAHUSA,
(dhopMuUpOBaHHE WX TTOAAEP’)KAHUE NHTEPECA K HEMY M €r0 IIPOABMIKEHHE Ha PHIHKE.

Cratpsa 3 ®enepansHoro 3akoHa «O pekiame» yCTaHABIMBACT, YTO PEKIaMa -
5T0 MH(OPMANHA, pacHpocTpaHeHHas MOOBIM Crocobom, B J060# dopme U ¢
VICITOJIb30BAaHUEM JIFOOBIX CPENCTB, aAPECOBAHHAs HEONPENEIIEHHOMY KpyTy JHIl U
HAMpPABICHHAS HA TPHBJICUCHHE BHHUMAHMA K OOBEKTY PpEKIaMHPOBAHUA,
(dhopMuUpOBaHKE WK MOAAEP)KaHUE UHTEPECA K HEMY U €T0 NPOJIBMIKEHHME Ha PBIHKE.

CornacHO NyHKTy 2 TMPUBEICHHOW CTarbu OOBEKT PEKIAMHUPOBAaHHS — TOBap,
CPEACTBA WHAMBHAYATH3AMM IOPUIMYECKOTO JIMIA W (MIIM) TOBApa, M3TOTOBHTEND
WM TPOJABELl TOBapa, PE3yNbTAaTbl WHTEIUICKTYyaIbHOM JEATeTbHOCTH JHbO
MeponpuiaTtie (B TOM YHCIIE CIOPTHMBHOE COPEBHOBAHHE, KOHIIEPT, KOHKYPC,
decTuBanb, OCHOBAHHBIE HA PUCKE WIPbI, TApH), HA MPHBICUYCHHE BHUMAHHUA K
KOTOPBIM HampaBlieHa peKiIama.

ITyHKT 3 MaHHO#W CTAaThU CONEPXKUT ONPEAEIIEHUE TOBapa, COIIACHO KOTOPOMY
TOBAp — OTO TMPOAYKT JeATeNbHOCTH (B TOM d9mciae paboTa, yciyra),
npeaHa3HAYEHHbIH IS TIPOIAsKH, 00MeHa WM HHOT0 BBeIleHUsI B 000POT.

[Ipu >TOM B COOTBETCTBHMH C 4acTbio | crarem 455 I'pakmaHCKOro Koaekca
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Poccuiickoit @enepaiuu TOBapOM 1O JOTOBOPY KYIUTU-TIPOJAAKUA MOTYT OBITH JTIOOBIE
BEIIIM, HE U3BATHIE U3 000pOTAa.

Bmecte ¢ Tem, cormacHo uacth 3 JAHHOW CTaThbU YCJIOBHUE JOTOBOpPA KyIUIU-
IPOAAKHA O TOBAPE CUYUTAETCSA COTTIACOBAHHBIM, €CJIH JOTOBOP MO3BOJIIET ONPEAEIIUTh
HAMMEHOBaHHE U KOJTMYECTBO TOBapa.

Kpome Toro, B coorBeTrcTBUM YacThio 1 crtarbu 467 [pakaaHCKOTO KOIAEKCa
Poccuiickoit ®denepani yCTAaHOBJIEHO, YTO €CIM IO JOTOBOPY KYIUIU-IIPOAAXKH
nepeaaye IMOAJIeKaT TOBAPHl B OMPEAECICHHOM COOTHOIIEHWHM IO BHIAM, MOIEILIM,
pasMepam, IIBETaM WJIM UHBIM MPU3HAKaM (aCCOPTUMEHT ), MpoaBel] 00sA3aH nepenarb
MOKYTIATEJIIO0 TOBAPHI B ACCOPTUMEHTE, COTTIACOBAHHOM CTOPOHAMH.

Takum o0pa3oM, CHCTEMHBIH aHAM3 TPAKIAHCKOTO 3aKOHOJATENIbCTBA
Poccuiickoit ®deneparuu CBUIETEIBCTBYET O TOM, YTO OOBEKTOM DPEKIAMHUPOBAHUA
MOKET OBITHh TOT TOBAp, MPEAHA3HAYEHHBIH IS TMPONAXXM W HWHOrO BBEJIEHUA B
IPKIAHCKUNA 000POT, KOTOPBIA MOXXHO WHIWBUAYAJU3UPOBATh, BBIAEIUTH CPEAU
OMHOPOAHOM rpynmnbsl  ToBapoB. (COOTBETCTBEHHO, peKilama ToBapa BCerna
npencraeiser coboil WHGOPMAMIO O KOHKPETHOM TOBape, KOTOPBIA MOXHO
WHAVUBUAYATU3UPOBATh BHYTPH TPYIIIIBI OMHOPOIHBIX TOBAPOB.

B cnyuae pa3memenus Ha ¢acane marazuHa ¢ororpaduil Kakux-mub0 TOBAPOB
WIN KaKuX-IM00 m3o0pakeHwid (HampuMmep, OyThUIKA BWHA, MHUBHAsA 0OYKa, TTUBHAS
KpY)KKa, Kakaf-Tubo TexXHWKa, OAeXJa Hu T.I.) 0e3 HHAWBUAYAJIH3NPYIOLIUX
MPU3HAKOB YKA3aHHBIX TOBAapOB, Takue M300pakKeHUS HE MOTYT OBITh NMPU3HAHBI
PEKJIaMHBIMH, ITOCKOJIbKY HE MPECIIEAYIOT LEIH MPOJBH)KEHU TOBapa HA PBIHKE.

Opnaxo, no maeano ®AC Poccun, dhororpadun i n300pakeHUsI TOBAPOB TAKIKE
HE MOryT OBITh NPH3HAHBI BBIBECKOW, ITOCKOJIBKY HE Coaepar HHGOpMAaIuy,
00s3aTeNIbHOM K pa3MelieHrto cornacHo 3akoHy Poccuiickoit @enepannn «O 3ammre
paB MOTPEOUTENEHY .

[Ipg >TOM TOPSAOK pPacHpPOCTPAHEHUA Takoh HWHGOPMAIMU MOXKET OBITh
OMpEZeNieH B aKT€ OpraHa MECTHOTO CaMOYIIPaBJIE€HUsA, B KOTOPOM YyCTaHOBIIEHBI
npaBmjia OJIarOyCTPOHCTBA TEPPUTOPHUH, TOCKONBKY COIVIAaCHO MYHKTy 25 uvactu 1
crateu 16 ®enepanpHoro 3akoHa «O0 OOIMMX NPUHIMIIAX OPraHU3alUd MECTHOIO
camoympaeiienuss B Poccuiickoit ®Demepanmm» K BONPOCAM MECTHOTO 3HAYEHUs
TOPOJCKOrO OKpyra OTHOCSATCA, B TOM 4YHCJE, OpraHu3anus OyiaroyCTponcTBa
TEPPUTOPHH FOPOACKOT0 OKPYra, B 4aCTHOCTH BOTIPOCHI BHEITHETO O(DOPMIIEHHUSA YIIULL
Y 3[1aHUM.

VYuuteiBas  uznoxenHoe, ©OAC Poccunm  HACTOATENBHO  PEKOMEHIYET
TEPPUTOPHAILHBIM OPraHaM B CBOEH JESITEIbHOCTH MPUAEPKUBATHCA H3II0KEHHOM
nosuiun  @AC Poccmm W BO3MEPKUBATHCSA OT OLIEHKHM B KAYECTBE DPEKJIAMBI
uapopManuu 00 000OIIEHHOM HAMMEHOBAHWHM TPYMIBI TOBAPOB 0€3 BBIIEIEHUS
KOHKPETHOTO TOBapa Cpeld psja ONHOPOAHBIX TOBAPOB, pPa3MEIAaeMON B MeECTe
MPOU3BOJICTBA WJIM PEATTU3ALMU TAKUX TOBAPOB.

2. B cooTBeTCTBHMH ¢ MyHKTaMu 2 U 5 4acTH 2 crareu 2 PenepanbHOro 3akoHa
«O pekitame» MaHHBIM 3akOH HE PACIPOCTPaHAETCS Ha MHQPOPMAIUIO, PACKPHITHE
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WIH PACIpOCTPaHEHUE JUOO0 JOBEAEHHE JIO IOTPEOUTEIT KOTOPOH SBISETCS
00s13aTeIbHBIM B COOTBETCTBUU C (helepabHBIM 3aKOHOM, a TaKXe Ha BBIBECKH H
yKazaTelld, He COIeprKalllie CBEACHUH PEKIIAMHOTO XapaKTepa.

Kpome Toro, cormacumo myakry 18 HMudopmamuonnoro mucema [Ipesmamyma
Beicmiero Apburpaxknoro Cyma Poccuiickort ®epepamym ot 25.12.1998 Ne 37
«O030p MpakTUKM PACCMOTPEHHUS  CIOPOB, CBA3aHHBIX C  TPUMEHEHHUEM
3aKOHOJATENbCTBA O PEKJIaMey, CBEIEHUS, PACIPOCTPaHEHHE KOTOPHIX MO (opme u
CONEPIKAHUIO SBIACTCA [UIS FOPUAMYECKOTO JUIa 0O0A3aTeIbHBIM HAa OCHOBAaHHUHU
3aKOHaA WM 00BIYast JenoBOro ob0opoTa, HE OTHOCATCS K PEKIaMHOW HH(bOpMauuu
HE3aBUCHMO OT MAHEPHI WX UCIIOJHEHUS Ha COOTBETCTBYIOLIEH BBIBECKE, B TOM YHCIIE
C UCIOJIb30BAaHUEM TOBAPHOTO 3HAKA.

B coorBerctBum ¢ mnyHkroM | mocraHoenenusa Ilmenyma Beicmero
Apobutpaxnaoro Cyma Poccumiickoit @eneparmu Ne 58 ot 08.10.2012 «O HexoTOphIX
BOIPOCAX MPAKTUKWA MPUMEHEHUs apOuTpakHeIMU cynamu OenepanpHOro 3akoHa «O
pexiamey» wHbopMamms, oOsA3arespHAas K Pa3MEIICHHIO B CHJIY 3aKOHAa WIH
pa3MelleHHas B CHITy 00bI4asi AEJI0BOr0 000pOTa, TAKKE HE SABIIAETCS PEKIIAMOM.

[Ipu 3TOM HE ABNAETCS PeKIaMOl pasMeleHHe HAUMEHOBAHUA (KOMMEPYECKOTO
0003HAYECHHs) OpraHM3aIlik B MECTE €€ HAXOKICHHWSA, a Takke WHOW WH(MOpMAIUu
JUISL TOTpeOUTeNIe HEMOCPEACTBEHHO B MECTE peau3allii ToBapa, OKa3aHUsA YCIyT
(marmpumep, wHOpMAIMU O pexuMe paboThl, pean3yeMOM TOBApeE), TMOCKOJIBKY
pasMeleHue Takoi WHGoOpMamuu B YyKAa3aHHOM MECTe HE TMpeclefyeT LEemeH,
CBSI3aHHBIX C PEKIIAMOHM.

K [1aHHBIM CBeNeHHMSIM HE MPUMEHSAIOTCA TpPeOOBaHUA 3aKOHOJAATEIBCTBA
Poccuiickoit ®enepaiuu 0 pekiiame.

Tak, ykazaHue Ha 3JaHUU B MECTE HAXOK/ICHHUS OPraHU3alUN €€ HAUMEHOBAHUS,
ampeca W pexuMa ee paboTel OTHOCHTCS K 00A3aTeNbHBIM TpEeOOBaHUAM,
MPENBABIAEMBIM K BhIBECKe 3akoHoM Poccmiickort ®denepammu «O 3amure npas
noTpeOuTeNIel», CaenoBaTeNIbHO, Takas WH(POPMAIAI HE MOXET PaccMaTpUBaThCA B
KaueCTBE PEKJIaMbl, HE3aBUCUMO OT MaHEPHI €€ UCIOTHEHHUS.

Kpome Toro, ykasaHue B MECTe HAXOXICHHS OpraHM3alMK Npoduis ee
JISATEILHOCTH (anTeka, KOHAUTEPCKasi, PECTOpaH) JU00 acCOPTUMEHTA PEAIU3YEMBIX
TOBapoB M yciuyr (xyeb, mpomyKThl, MeOelb, BHHO, COKH) TaKXKE MOXET OBITh
NPU3HAHO 00BIYaeM JeJIOBOro 000poTa, U Ha Takue MH(POPMALIMOHHBIE KOHCTPYKIIUU
HopMmbl DenepanpHOTO 3aK0HA «O peKiaMe» HE paclpOCTPaHAIOTCA.

Vka3zaHue B MECTe HAXOXICHUS TMPEANPHUATHS KOMMEPUECKOro 0003HaueHus, B
TOM YHCJI€ HECOBHANAIOIIEr0o C  HAWNMEHOBAHWEM  OPraHW3alMH,  TaKXKe
IpeaHa3HaYeHOo I WACHTU(HKAIIMM Mara3uHa JUid IOTPeOUTENeld U HE SABJIACTCS
PEKIIaMOH.

YuuThiBasg H3JIOKCHHOE, YKa3aHWE HAa 3[aHUM B MECTE HaXOKICHUS
OpraHu3allii €¢ HANMEHOBAHHUA, B TOM YMCIIE, €CIIA TAKOE YKa3aHHWE OCYIIECTBIIACTCA
C UCIIOJIb30BAHUEM TOBAPHOTO 3HAKA MJIH €r0 YacTH, a TakXKe Mpo(uIa AeATeNbHOCTH
U [IEPEYHS OKa3bIBA€MBIX YCIIYT, HE MOXET PACCMAaTPHBATLCA B KAYECTBE PEKIIAMBIL,
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COOTBETCTBEHHO, HAa TaKyld HH(POPMALMIO HE PpACIPOCTPAHAIOTCA TpeGOBaHMs
@enepanbHOr0 3aK0HA «O peKIame».

OpHako MpU PEemIeHWH BOIMPOCA O Pa3MEIICHUM Ha 3[aHUM O00A3aTeIbHOM JUId
notpebutened wHOpMaruu (BHIBECKA) WJIM PEKJIAMbI, CIIEIYyEeT NPUHUMATH BO
BHUMAaHUE €€ I[IeJIeBO€ Ha3HAUCHHE U OOCTOATENhCTBA PAa3MEILIEHHUS TaKoOM
uH(popmanuu Ha 3maHuu. [lo mHeHnio ®AC Poccum, ecnu LEneBbIM Ha3HAYEHHEM
CBEJICHWA O HAWMCHOBAHWW OPraHU3AIlMd M BUAEC €€ NEATEITbHOCTH HE SABJIAETCA
uH(pOpPMUPOBAaHHUE O MECTE HAXOXKACHUA OPraHU3aluu (B TOM YHUCJE, C YYETOM
TIOMEIICHHS, 3aHIMAaEeMOT0 OpPraHUu3alue B 31aHUH), TO TaKUE CBEACHUS MOTYT OBITH
kBauuIpoBansl kak pekiama. OOCTOATENbCTBA PA3MELICHUS TaKUX CBEIECHUMN
MOJIJIEXKAT AOTIOJTHUTEIbHOM OLICHKE.

B To xe Bpems, no maeHnio ®AC Poccuu, ecnu opraHu3anus 3aHUMAET BCE
MHOT03Ta)KHOE 3[aHKMe TO Pa3MEICHUE KPBIIIHON yCTAaHOBKH ¢ WH(pOpManuen o ee
HAaWMEHOBAaHUHU, HE MOXXET PacCMaTpUBAaThCA KaK peKJIaMa JAaHHON OpraHu3alluiy,
MOCKOJIbKY Takas uWHQOpManus HampapjieHa Ha WHPOPMHPOBAHHUE O MECTE
HAX0)KIEHUSA JaHHOTO IOPUINYECKOrO JIMLA.

3. OTHOcHTENnbHO BOMpoca KBaTU(UKANWH KOHCTPYKIMA aBTO3ampaBOYHBIX
CTaHIMK COOOIIAaEM CIIEYIOIIEE.

Pasmemenune wmHPOpMANMOHHBIX TaONO C yKa3aHWEM HAUMEHOBAHUA, MeECTa
HaxXOXACHUSA, pexkuMa paboThl opuaudeckoro mma Ha Tepputopun A3C, ¢ yuérom
crienu(pUKU JAeSITeIbHOCTH YKa3aHHBIX OOBEKTOB, COOTBETCTBYET TPEOOBAaHUAM
3aKOHOMATEIIbCTBA, MPEIBSIBIAEMBIM K BHIBECKAM, i PEKJIIaMOM HE ABJISIETCA.

Bmecre ¢ Tem pasmemienune momoOHOW wHpopmarmu BHEe Tepputopun A3C
MOAMANaeT MO MPU3HAKKA PEKIIaMbl, 3akperuiéHHeie B DenepanpHoM 3akoHEe «O
peKIaMe», U ABIAETCS PEKIaMOM.

[Ipu >TOM cremyeT WMeTh B BHAY, uTo 3akoH Poccuiickoit ®@eneparpm «O
3aIUTE TPaB IMOTpeOuTeNei» He TpeOyeT OT IOPUAWYECKOTO JIMLa pa3Melarb Ha
BBIBECKE HH(OPMAIHIO O peaTu3yeMBbIX TOBapax, MEHaX U TOMY IOJOOHOM.

B coorBercTBuu co cratbsmu 8, 10 3akona Poccutickoit @enepanun «O 3amure
npaB noTpeduTeNei» morpeduTem 061aaar0T MIPaBOM Ha CBOEBPEMEHHOE IOTyYEHHE
HeoOX0uMOM U JT0cTOBepHOU MH(pOpMaruu o ToBape. M3 cMbIcia yka3aHHBIX HOPM
BBITEKAET, YTO MpOaBer] 00sf3aH MPEIOCTABUTH MAHHYIO WH(GOpPMAIMIO B MECTE
peaju3ariy ToBapa Mpy 3aKTI0OYEHUN JI0T0BOPa KyIUIU-IIPOJAKH.

C yuéToM H3JI0KEHHOr0, 10 MHeHHIO crenmamictoB @AC Poccuu, pasmenienue
Ha CBETOBHIX TaOJIO, IMMTAX W HWHBIX TEXHUYECKUX CPEACTBAX CBENCHHHM O
peanmzyeMoM ToBape (Mapka O€H3MHA, IIeHa W T.II.) MOXKET PacCMaTpPUBAaThCs Kak
BoIONHEHNE TpeboBanmii crareii 8, 10 3akona PO «O 3amuTe npas norpeduTenein»
TOJIBKO B CJIy4ae pa3MeIleHus ykazanHo# nadopmarnuu Ha Teppuropun A3C.

Pasmemenne HHGOPMAIMOHHBIX TabJI0 €  yKa3aHHEM  HaWMEHOBaHHS
IOPUIUIECKOrO JIMIA, HOMepa OOBEKTa, MApKH TOIUIMBA, LIEHBI HAa HUX, PEKHMa
paboTsl 0OBEKTA, M APYTrOd HH(MOPMAIIMK HA TIOIBE3HBIX MyTAX K Tepputopusam A3C
MOJKET IIpU3HABaThCs 00sg3aTeIbHON WHGpOpMaIued TOAbKO B CJy4ae, €CiH
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TEPPUTOPHA YKa3aHHBIX MMOABE3AHBIX NyTed mpuHaAIe:xkuT A3C B Cujly BelIHO-
MPAaBOBBIX UM 00513aTe/IbCTBEHHBIX OTHOIIEHHIA.

B 10 ke Bpems, pasMelleHHe NAaHHBIX CBEICHHH HAa TEXHWUUECKHX CPEICTBAX
uH(pOpMAMK BHE MECTa HAXOXKICHUS FOPUAMYECKOrO JIAIA JODKHO MPU3HABATHCS
pPEKIIaMOM, TIOCKOJIbKY MO CMBICITY TyHKTa 3 cTtathu 3 (DemepanpHoro 3akoHa «O
pexiame» IOojA pPeKIaMoil MoHMMaeTcs WH(OpMaIusd, paclpoCTpaHEHHAS JTFOOBIM
crocoboM, B J000H (popmMe M ¢ HCMOIB30BAHUEM JIFOOBIX CPEACTB, aApeCOBaHHAS
HEONPENEIEHHOMY KpYyTy JIMII W HamnpaBJIeHHas Ha TPHUBJICUCHHE BHUMAHUA K
00BEKTY peKsIaMUpoBaHusA, (OPMUPOBAHUE WM TOAACPKAaHWE WHTEpPEca K HEMY H
€ro MPOABIIKEHUE HA PBIHKE, COOTBETCTBEHHO, PACIPOCTPAHEHHE TAKOW DPEKJIaMbl
JIOJDKHO OCYIECTBIIATHCS C YUETOM TONIOkKEeHUH ctarhu 19 denepanpHoro 3akona «O
pexIamey.

IIpocum tepputopuansubie opranbl DPAC Poccum O0BECTH H3JIOKEHHYIO
MO3ULMIO [0 CBEACHUA PYKOBOAUTENEH OpPraHOB MECTHOTO CaMOYIPAaBIICHUS
MYHULUINAIBHBIX PAalOHOB WJIM OPraHOB MECTHOTO CAMOYMPABJICHUS TOPOJCKHX
OKPYIOB, a TaKKe 0 pykoBonurtenen cyobekToB Poccuiickoit denepaunn - ropoaos
denepanpHOro 3HaueHuss Mockel U Cankr-Ilerepbypra, B TOM 4YHCIE IyTeM
pa3MEIIEHusl aHHOTO Pa3bsCHEHUS Ha CcalTax TEPPUTOPHANBHEIX opraHoB DAC
Poccun.
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